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Office Action Summary 



Application No. 

09/936,526 



Examiner 

Mark Halpern 



Applicant(s) 

OECHSLE ET AL. 



Art Unit 

1731 



Period for" Rep^^'^ ^ °' COmmunlcatfo " a PP ear $ on the co^eT^el^tne Ln^^nden^Mi^ — 

- Extensions of time may be available under the orovisions nf X7 pfr 1 i 

after SIX (6) MONTHS from the ma,„ng date of^s Zmunfca.^r, ' ' ° h ° WeV ° r ' ™ y 3 be ,iled 

-" KNO^X^^^ 

- Fa.lure to reply within the se, or extended ^ ^ rT e fP' fe Sl * <«> MONTHS from the mailing date of .his communication. 

- Any reply received by the Office later than thr DP mnnthclfY^'.h r cause the application to become ABANDONED (35 U S.C § 133) 
earned paten, term adjustment S^e 37 CFR W04(b) 9 **" °' communica " 0 ^ ™° " »™ly filed, may reduce any ' 

Status 

1 Responsive to communication(s) filed on 07 May 2003 
2aM This action is FINAL. 2 b)D This action is non-final. 

3) D S!! appli ' a,ion is |" condition for allowance except for formal matters, prosecution as to the merits is 
Disposition of Claims 00 ^ Under E * Parte Quay ' e ' 1935 C D " 1 1 453 O.G 55 

4) £3 Claim(s) 31-87 is/are pending in the application. 
4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) H Claim(s) 31-87 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement 

Application Papers 

9) D The specification is objected to by the Examiner. 
10)D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawings) be held in abeyance. See 37 CFR 1 85(a) 

1 1 )□ The proposed drawing correction filed on is: a)D approved b)Q disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) Q The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§119 and 120 

13) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
aOAJI b)D Some*cO None of: 

1 Certified copies of the priority documents have been received. 

2.D Certified copies of the priority documents have been received in Application No. . 

3 ' D ( ^d^^^ G( ?? S ° f , the ri° rlty documents hav e been received in this National Stage 
application from the International Bureau (PCT Rule 17 2(a)) 
See the attached detailed Office action for a list of the certified copies not received. 

14) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 1 9(e) (to a provisional applicat.on) 

.^r-.!! ? ^ translation of the fore, '9 n language provisional application has been received 

15) U Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121. 
Attachment(s) 



1 ) EH Notice of References Cited (PTO-892) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) 

3) [X] Information Disclosure Statement(s) (PTO-1449) Paper No(s) 5J7/03 , 



Interview Summary (PTO-413) Paper No(s). 

5) □ Notice of Informal Patent Application (PTO-152) 

6) □ Other: 



U.S. Patent and Trademark Office 
PTO-326 (Rev. 04-01) 



Office Action Summary 



Part of Paper No. 603 
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DETAILED ACTION 

1 ) Acknowledgement is made of Amendment received 5/7/2003. Applicants amem 
claims 31, 33-38, 43, 50, 51, 71, 77, and 81-87. 

Allowable Subject Matter 

2) The following is a statement of reasons for the indication of allowable subject 
matter: 

The primary reason for indication of allowable subject matter is that the cited prior 
art does not show: 

a method of operating a machine for manufacturing and/or refining a material web 
wherein the machine includes at least one machine section, said method including 
detecting data in a plurality of measurement zones using at least one measurement 
device that detects data while moving along at least two degrees of freedom of 
movement (claim 31); 

a measurement system for the use in operating a machine for manufacturing 
and/or refining a material web wherein the machine includes at least one machine 
section, the system including measurement devices detecting data while moving along 
at least two degrees of freedom of movement (claims 77, 87). 

Double Patenting 

Ho.tr non j^ tutoi \ d °uble patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
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1982); In re Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 1 Q?n 1? / t-1 ( 

418 F.2d 528, 163 USPQ 644 (CCPA 1969) 197 0).and, In re Thonngton, 

t«r • ^ 6Ct ! Ve JanUary 1 ' 1 994 ' a re 9istered attorney or agent of record mav sian a 
3 T CFR 3 d, 7 S 3( a b) mer - A t6rminal diSdaimer Si9ned bV ^ 

3) Claim 31 is provisionally rejected under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable over claim 100 of copending 
Application No. 09/936,516. Although the conflicting claims are not identical, they are 
not patentably distinct from each other because the present claim 31 discloses a 
method of operating a machine for manufacturing and/or refining a material web "using 
at least one measurement device that detects the data while moving along at least two 
degrees of freedom of movement,", and the copending Application 09/936,516, claim 
100, discloses a method for determining characteristics of a running material web 
"moving the at least one measuring device along the at least two degrees of freedom of 



movement' 



This is a provisional obviousness-type double patenting rejection because the 
conflicting claims have not in fact been patented. 

4) Claims 77, 87, are provisionally rejected under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable over claims 33, 99 of 
copending Application No. 09/936,516. Although the conflicting claims are not identical, 
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they are not patentably distinct from each other because the present claims 77, 87, 
disclose a measurement system for use in operating a machine for manufacturing 
and/or refining a material web having "measurement devices detecting the data while 
moving along at least two degrees of freedom of movement,", and the copending 
Application 09/936,51 6, claims 33, 99, disclose an apparatus for determining 
characteristics of a running material web having "at least one measuring device" that 
"moves along the at least two degrees of freedom of movement during data collection". 

This is a provisional obviousness-type double patenting rejection because the 
conflicting claims have not in fact been patented. 



Response to Amendment 

5) Claims 31-47, 50-59, 62, 64-66, 69-87, rejection under 35 U.S.C. 102(b) as 
being anticipated by Clark, is withdrawn in view of amended claims. 

6) Claims 48-49, rejection under 35 U.S.C. 103(a) as being unpatentable over Clark 
in view of Fiedler, is withdrawn in view of amended claims. 

7) Claims 60-61 , rejection under 35 U.S.C. 103(a) as being unpatentable over Clark 
in view of Fiore, is withdrawn in view of amended claims. 

8) Claim 63 rejection under 35 U.S.C. 103(a) as being unpatentable over Clark in 
view of Kustermann, is withdrawn in view of amended claims. 

9) Claims 67-68, rejection under 35 U.S.C. 103(a) as being unpatentable over Clark 
in view of Arno, is withdrawn in view of amended claims. 

10) Claims will be allowed upon resolution of the double patenting rejection. 
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Conclusion 

1 1 ) THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 . 1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

12) Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Mark Halpern whose telephone number is 703-305- 
4522. The examiner can normally be reached on Mon-Fri, (9:00-5:30). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Steven Griffin can be reached on 703-308-1 164. The fax phone numbers 

for the organization where this application or proceeding is assigned are 703-308-7718 

for regular communications and 703-305-3599 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or 

proceeding should be directed to the receptionist whose telephone number is 703-308- 

0651. 
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June 1, 2003 



Mark Halpern 
Patent Examiner 
Art Unit 1731 



